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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  963 

[Docket  No.  R-92-1545;  FR-28S6-F-01  ] 

RIN  2577-AA88 

Public  Housing — Contracting  With 
Resident-Owned  Businesses 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  Final  rule. 

summary:  This  Hnal  rule  amends  title  24 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  963.  Part  963  provides 
a  public  housing  agency  (PHA)  with  the 
option  of  utilizing  an  alternative 
procurement  process  when  contracting 
with  businesses  owned  in  substantial 
part  by  public  housing  residents 
(resident-owned  businesses)  for  public 
housing  services,  supplies,  or 
construction.  The  alternative 
procurement  process  is  based  on  the 
established  procurement  procedures  and 
requirements  set  forth  in  the 
Department's  regulations  at  24  CFR 
85.36.  but  limits  solicitation  to  residept- 
owned  businesses.  The  purpose  of  this 
rule  is  to  enhance  the  economic 
opportunities  available  to  public  housing 
residents  by  facilitating  the  award  of 
public  housing  contracts  to  resident- 
owned  businesses  that  are  capable  of 
performing  successfully  under  a 
proposed  PHA  contract,  at  a  reasonable 
price. 

EFFECTIVE  DATE:  fune  la  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Fletcher.  Special  Assistant  for 
Economic  Development,  room  4112, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  DC  20410-5000,  telephone 
(202)  708-4214.  Hearing-  or  speech- 
impaired  individuals  may  call  the  TDD 
number  for  the  Office  of  Public  and 
Indian  Housing.  (202)  708-0850.  (These 
are  not  toll-free  numbers.) 
SUPPUEMENTARY  INFORMATION: 

1.  Paperwori(  Reduction  Act  Statement 
The  information  collection 
requirements  contained  in  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approv^  and  assigned  an  OMB 


control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
information  on  the  estimated  public 
reporting  burden  was  provided  under 
the  preamble  heading,  Other  Matters,  in 
the  proposed  rule  published  on 
September  25, 1991  at  56  FR  48454. 

IL  Background 

Generally,  contracts  for  services, 
supplies,  or  construction  in  connection 
with  HUD-assisted  housing  are  awarded 
in  accordance  with  a  competitive 
procurement  process.  To  ensure  fairness 
and  economy  in  the  procurement  of 
these  items  under  a  HUD  grant,  the 
Department  requires  prospective 
grantees,  including  public  housing 
agencies  (PHAs),  to  follow  the 
Department's  procurement  policies  and 
procedures  set  forth  in  24  CFR  part  65, 
except  where  inconsistent  with  Federal 
statutes  or  with  regulations  authcnized 
in  accordance  with  the  exception 
provision  of  §  85.6. 

The  Department  has  a  longstanding 
policy  ofoncouraging  PHAs  to  promote 
resident  involvement  in  the 
development,  operation,  and 
management  of  public  housing.  (See 
generally  24  CFR  part  964.)  The 
objectives  of  this  Department  policy  are: 
(1)  To  improve  the  quality  of  life  for 
public  housing  residents;  (2)  to  empower 
residents  with  job  creation  and  asset 
development  opportunities:  and  (3)  to 
facilitate  upward  mobility.  The 
Department's  regulations  currently 
provide  for  resident  participation  in  the 
management  duties  and  responsibilities 
of  public  housing  developments.  (See  24 
CFR  part  964.)  Department  is 
committed  to  expanding  resident 
involvement  in  public  housing  activities 
by  encouraging  PHAs  to  contract  with 
businesses,  owned  in  substantial  p<u1  by 
public  housing  residents  (resident- 
owned  businesses),  for  public  housing 
services,  supplies,  or  construction. 

PHAs  have  been  responsive  to  the 
Department's  policy  on  public  housing 
resident  involvement,  and  have 
awarded  public  housing  contracts  to 
eligible  and  qualified  resident-owned 
businesses.  To  facilitate  this  contract 
award  process,  the  Department 
proposed  a  new  program  directed 
toward  this  objective. 


III.  Praposed  Alternative  Procurement 
Process 

On  September  25. 1991  (56  FR  50815), 
the  Department  published  for  public 
comment  a  proposed  rule  that  would 
amend  the  Department's  regulations  to 
create  a  new  part  963.  Part  963  would 
provide  PHAs  with  the  option  of 
utilizing  an  alternative  procurement 
process  when  contracting  with 
businesses  owned  in  substantial  part  by 
pubhc  housing  residents  (resident- 
owned  businesses)  for  public  housing 
services,  supplies  or  construction.  The 
alternative  procurement  process  would 
be  based  on  the  established 
procurement  procedures  and 
requireinents  set  forth  in  the 
Department's  regulations  at  24  CFR 
6SJ6.  However,  solicitation  under  these 
procedures  would  be  limited  to  resident- 
owned  businesses. 

In  the  September  25, 1991  proposed 
rule,  a  “resident-owned  business"  was 
defined  as  a  business  concern  which  is 
owned  and  controlled  by  public  housing 
residents.  “Owned  and  controlled"  was 
defined  to  mean  that  the  business  is  at 
least  51  percent  owned  by  one  or  more 
public  housing  residents,  and  that  the 
management  and  daily  operations  of  the 
business  are  controlled  by  one  or  more 
of  these  individuals.  The  definition 
further  provided  that  all  securities 
which  constitute  ownership  or  control  of 
a  corporation  for  purposes  of 
establishing  the  business  as  a  resident- 
owned  business  shall  be  held  directly  by 
the  public  housing  residents,  and  that  no 
securities  held  in  trust,  or  by  any 
guardian  for  a  minor,  shall  be 
considered  as  held  by  the  public  housing 
resident  in  determining  the  ownership  or 
control  of  a  corporation. 

To  be  eligible  to  participate  in  the 
alternative  procurement  process  the 
pn^xised  rule  provided  for  a  business  to 
meet  the  following  requirements:  the 
resident  owner  or  owners  of  the 
business  must  reside  in  public  housing 
over  which  the  PHA,  that  is  procuring 
die  services,  supplies  or  construction, 
has  authority;  the  resident-owned 
business  must  disclose  the  names  of  all 
owners  and  management  o^icials  of  the 
business;  the  resident-owned  business 
must  identify  those  owners  and 
management  officials  who  are  not 
public-housing  residents,  and  must 
disclose  whether  these  individuals  have 
a  relationship  with  any  business 
(resident  or  non-resident  owned) 
engaged  in  a  business  activity  similar  to 
that  with  which  the  resident-owned 
business  is  engaged;  the  principal  place 
of  the  business  must  be  located  within 
the  project  area  of  the  PHA  that  is 
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proposing  to  procure  public  housing 
services,  supplies,  or  construction:  atui 
the  business  must  submit  evidence 
sufficient  to  demonstrate  that  it  has  the 
ability  to  perform  successfully  under  the 
terms  and  conditions  of  the  proposed 
contract.  The  proposed  rule  also 
provided  that  a  resident-owned  business 
is  not  ^igiUe  to  participate  in  the 
alternative  procurement  process  if. the 
resident-owned  business  has  received 
under  this  process  a  maximum  number 
of  three  contracts,  or  a  maximum  total 
contract  dollar  value  of  $500,000. 
whichever  occurs  first 

rv.  Dtscusskm  of  Public  Comments 

During  the  conunent  period,  which 
ended  November  25. 1991,  the 
Department  received  132  comments.  The 
commenters  included  public  housing 
authorities,  residents  of  public  housing, 
public  housing  resident  management 
organizations,  and  several  non-pront 
organizations  interested  in  public 
housing  activities.  Although  many 
commenters  criticized,  or  suggested 
changes  to  one  or  more  of  the 
components  of  the  alternative 
procurement  process,  all  commenters 
were  supportive  of  the  program. 

Following  careful  consideration  of  the 
issues  raised  by  the  commenters.  the 
Department  has  decided  to  adopt  the 
proposed  rule  with  three  principal 
changes. 

First  the  ownership  disclosure 
requirements  of  the  resident-owned 
business  have  been  revised  to  include 
that  the  business  must  disclose  the 
percentage  of  each  owner’s  interest  in 
the  business. 

Second,  the  Depetrtment  is  eliminating 
the  requirement  that  the  business  must 
certify  that  its  principal  place  of 
business  is  located  within  the  project 
area  of  the  PHA.  In  proposing  this 
requirement,  the  Department  did  not 
intend  that  a  resident-owned  business 
must  be  located  within  the  grounds  of  a 
public  housing  development,  as  believed 
by  some  commenters.  By  “area  of  the 
project,”  the  Department  meant  the 
geographical  area  in  which  the  PHA  is 
authorized  to  engage  in.  or  to  assist  in 
the  development  or  operation  of  housing 
for  low-income  families.  Nevertheless, 
the  Department  is  removing  tlus 
requirement  because  it  believes  this 
requirement  infringes  on  the  right  of  the 
owners  to  select  a  location  they  believe 
is  the  best  location  or  most  economical 
location  for  their  business.  As  a  result  of 
removal  of  this  requirement,  the 
Department  is  also  removing  the 
definition  of  “project  area”. 

Third,  the  Department  is  removing  the 
“three  contract  award"  limitation  on 
participation.  However,  the  Department 


is  retaining  the  contract  dollar  amount 
limitatioa.  The  rule  now  provides  that  a 
resident-owned  business  is  not  eligible 
to  participate  in  the  alternative 
procurement  process  if  the  resident- 
owned  business  has  received  under  this 
process  one  or  more  contracts  with  a 
total  combined  dollar  value  of  $500,000. 

ht  addition  to  the  above  three 
changes.'  the  final  rule,  in  |  963.12(c), 
includes  reference  not  only  to  the 
bonding  requirements  of  24  CFR  85.36(h) 
(which  was  cited  in  the  proposed  rule), 
but  also  to  the  bonding  requirements  of 
S  968.24(Hd)  and  §  968^335(cHl).  which 
are  applicable  to  public  housing 
contracts  awarded  under  the 
Comprehensive  Improvement 
Assistance  Program  (ClAP)  and  the 
Comprehensive  Grant  Program, 
respectively. 

The  following  presents  a  discussiqo  of 
the  substantive  issues  raised  by  the 
commenters  and  the  Department’s 
response  to  each  issue.  Only  those 
sections  of  the  rule  on  which  comments 
were  received  are  discussed  below. 

Statutory  Authority  for  Rule 

CommenL  One  commenter  stated  that 
it  was  concerned  by  HUD’s  decision  to 
issue  the  rule  “based  solely”  on  the 
provisions  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1966. 

Response.  'The  statutory  authority  for 
this  rule  is  not  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C  1701u).  The  “authority”  section 
for  the  rule  lists  section  2  of  the  United 
States  Housing  Act  of  1937  and  section 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  as  the  statutory 
autlKirity  for  the  rule.  (See  56  FR  48456.) 
The  preamble  to  the  proposed  rule 
stated  that  the  alternative  procurement 
process  is  consistent  with  the  purposes 
of  section  3,  not  that  it  was  authorized 
by  secticm  3.  (See  56  FR  46454.) 

Purpose  (§  963. 1) 

Section  963.1  of  the  proposed  rule  and 
of  this  final  rule  provide  that  the 
purpose  of  part  963  is  to  enhance  the 
economic  opportunities  of  public 
housing  residents  by  providing  PHAs 
with  a  method  of  soliciting  and 
contracting  with  eligible  and  qualified 
resident-owned  businesses  for  public 
housing  services,  supplies  or 
construction.  Section  963.1  further 
provides  that  the  contract  award 
method  provided  by  part  963  is  not  a 
requirement,  and  is  available  to  PHAs 
subject  to  the  conditions  set  forth  in  this 
part  and  subject  to  permissibility  under 
State  or  local  laws. 

CommenL  One  commenter  stated  that 
the  rule  did  not  make  any  reference  to 
State  statutes  governing  competitive 


bidding,  and  suggested  that  the  rule 
include  explicit  language  regarding  the 
primacy  of  State  competitive  bidding 
laws,  if  these  laws  impose  more 
stringent  requirements  than  24  CFR  part 
85. 

Response.  Section  963.1  of  the  rule 
states  that  the  alternative  procurement 
method  is  available  to  public  housing 
agencies  subject  to  the  conditions  set 
forth  in  this  part,  and  “subject  to 
permissibility  under  State  and  local 
laws."  (Emphasis  added.)  Accordingly,  if 
the  procurement  laws  of  a  particular 
State  or  local  jurisdiction  to  which  a 
mA  is  subject  would  not  permit  the 
type  of  proGurenent  process  provided 
by  the  alternative  procurement  method 
of  part  963  (a  process  which  provides  for 
initial  solicitation  to  be  hmited  to 
resident-owned  businesses),  then  the 
PHA  may  not  utilize  this  method.  With 
respect  to  the  issue  of  the  primacy  of 
State  procurement  laws,  HUD’s 
regulations  at  24  CFR  part  85  govern 
procurement  under  Federal  funds. 
Section  BS.36(a)  of  diese  regulations 
require  grantees  and  subgrantees  of 
Federal  funds  (other  than  States)  to 
comply  with  paragraphs  (b)  through  (i) 
of  §  85,36.' (States  are  to  follow  the  same 
policies  and  procedures  that  they  use  for 
procurements  from  non-Federal  funds.) 
Section  85.36(b),  entitled  “Procurement 
Standards,”  provides  that:  “Grantees 
and  subgrantees  will  use.  their  own 
prociirement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  the 
procurements  conform  to  applicable 
Federal  law  and  the  standards  identified 
in  this  section.”  (Emphasis  added.) 

CommenL  One  commenter  requested 
that  the  Hnal  rule  preempt  State  and 
local  laws  which  may  preclude  the 
availability  of  this  program  to  PHAs. 

Response.  The  Department  has  na 
statutory  authority  to  take  such  action. 

CommenL  One  commenter  requested 
that  the  final  rule  require  PHAs  to  use 
the  alternative  procurement  process 
when  securing  services,  supplies  or 
construction  in  connection  with 
properties  for  which  PHAs  are  using 
Comprehensive  Grant  or  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  funds. 

Response.  There  is  no  statutory  basis 
for  requiring  PHAs  to  utilize  the 
alternative  procurement  process  under 
these  circumstances. 

Comment.  One  commenter  stated  that 
it  is  essential  that  the  final  rule  clearly 
state  that  PHAs  are  not  required  to 
contract  «vith  resident-owned 
businesses. 

Response.  Section  963.1  of  the 
pn^xMed  rule  and  of  this  final  rule 
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explicitly  states:  "The  contract  award 
method  provided  by  this  part  is  not  a 
requirement.  It  is  an  alternative 
procurement  method  available  to  public 
housing  agencies,  subject  to  the 
conditions  set  forth  in  this  part,  and 
subject  to  permissibility  imder  State  and 
local  laws.”  Additionally,  the  preamble 
to  the  proposed  rule  stated  in  several 
places  that  the  alternative  procurement 
method  is  an  optional  program.  (See  56 
FR  48453, 48454.)  The  Department 
believes  that  there  is  no  ambiguity  that 
this  is  a  voluntary  program,  not  a 
mandatory  program. 

Comment.  One  commenter  stated  that 
rather  than  create  a  new  procurement 
procedure  solely  for  resident-owned 
businesses,  HUD  should  consider 
establishing  "resident  bidding  ■ 
preference"  within  existing  procurement 
policies. 

Response.  There  is  no  statutory 
authority  for  including  public  housing 
resident  bidding  preference  within  the 
existing  procurement  regulations.  The 
Department  notes,  however,  that  section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968  establishes 
employment  and  contract  preferences 
for  residents  and  businesses  of  an  area 
of  a  section  3  covered  project. 

Applicability  (§  963.3) 

Section  963.3  of  the  proposed  rule  and 
of  this  final  rule  provides  that  the 
policies  and  procedures  contained  in 
part  963  apply  to  public  housing 
developments  that  are  owned  by  PHAs 
and  that  are  covered  by  ACCs  with 
HUD. 

Comment.  One  Commenter  objected 
to  the  exclusion  of  Indian  housing 
authorities  (IHAs)  from  the  program. 

The  commenter  stated  that  the  Indian 
preference  regulations  are  not  limited  to 
local  Indian-owned  businesses  but 
extend  to  any  Indian-owned  firm, 
regardless  of  the  location  of  the  firm. 

The  commenter  requested  that  the  final 
rule  include  IHAs  in  order  to  support  the 
resident  initiative  efforts  in  local  Native 
American  communities. 

Response.  The  Department  is 
considering  including  a  similar  program 
in  HUD’s  Indian  housing  regulations. 
This  matter  will  be  the  subject  of  future 
rulemaking. 

Comment.  One  commenter  stated  that 
the  program  should  be  available  to  all 
residents  of  HUD  assisted  properties. 

Response.  The  alternative 
procurement  process  is  targeted  to 
public  housing  residents  because  the 
public  housing  program  offers  the  best 
environment  to  introduce  and  test  the 
effectiveness  of  this  type  of  program. 
Because  PHAs  own,  develop, 
rehabilitate  and  operate  public  housing. 


a  significant  number  of  employment  and 
contract  opportimities  arise  from  these 
activities,  activities  which  are  supported 
by  Federal  financial  assistance. 
Additionally,  PHAs  are  very  supportive 
of  resident  initiatives  that  are  directed 
to  improving  the  living  conditions  of 
public  housing,  and  assisting  residents 
to  become  self-sufficient.  This  program 
promotes  these  objectives.  Although  this 
program  is  limited  to  public  housing, 
dependent  upon  its  success,  the 
Department  may  consider  expansion  of 
this  program  to  other  HUD  assisted 
properties,  where  feasible.  The 
Elepartment  notes,  however,  that  all 
programs  receiving  direct  financial 
assistance  from  HUD  are  subject  to  the 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Section  3  requires  recipients  of  HUD 
assistance,  both  public  and  private,  to 
utilize,  to  the  greatest  extent  feasible, 
residents  of  the  section  3  covered 
project  area  as  trainees  and  employees, 
and  businesses  of  the  section  3  covered 
project  area  as  contractors,  and 
subcontractors.  Accordingly, 
employment  and  contract  award 
opportunities  are  available  to  other 
HUD-assisted  housing  residents  through 
section  3. 

Definitions  (§  963.5) 

This  section  defines  the  major  terms 
used  in  part  963. 

Comment.  Two  commenters  stated 
that  the  final  rule  should  provide  for 
ownership  of  the  resident-owned 
business  to  be  greater  than  51  percent. 
One  commenter  recommended  lowering 
the  percentage  of  ownership  to  less  than 
51  percent.  Another  commenter  stated 
that  "ownership”  should  not  be  the  sole 
basis  for  defining  resident-owned 
business;  the  criteria  also  should  include 
"day-to-day"  management. 

Response.  A  51  percent  ownership 
requirement  is  the  standard  criteria  for 
determining  majority  ownership  of  a 
business,  llie  Department’s  regulations 
implementing  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968, 
codified  at  24  CFR  part  135,  use  51 
percent  to  determine  whether  a  business 
is  owned  in  substantial  part  by  persons 
residing  in  the  section  3  covered  project 
area.  (See  24  CFR  135.5.)  The  Small 
Business  Administration  also 
establishes  a  51  percent  ownership 
requirement  for  its  minority  small 
business  program.  (See  13  CFR  124.103.) 

With  respect  to  the  comment  that  the 
ownership  requirement  should  not  be 
based  solely  on  "ownership"  but  also 
should  include  “day-to-day" 
management,  the  Department  points  out 
that  the  definition  of  "resident-owned 
business"  as  set  forth  in  the  September 


25, 1991  proposed  rule  and  this  final 
rule,  includes  the  concept  of  day-to-day 
management.  The  definition  provides 
that  the  management  and  daily 
operations  of  the  business  must  be 
controlled  by  one  or  more  of  the  public 
housing  resident  owners. 

Eligible  Resident-Owned  Businesses 
(§963.10) 

Section  963.10  of  the  proposed  rule 
and  this  final  rule  sets  forth  the 
requirements  that  a  resident-owned 
business  must  meet  to  be  eligible  to 
participate  in  the  alternative 
procurement  process.  The  eligibility 
requirements  in  the  proposed  rule 
included  certain  disclosures  by  owners 
concerning  their  ownership  interest  in 
the  business.  The  Department 
specifically  requested  comment  on  these 
requirements.  All  commenters  who 
responded  to  this  request  for  comment 
were  supportive  of  these  disclosure 
requirements.  Other  comments  on  the 
eligibility  requirements  are  as  follows: 

Comment  One  commenter  stated  that 
the  “legally  formed  business" 
requirement  may  have  a  “chilling  effect" 
on  small  start-up  companies.  The 
commenter  also  asked  whether 
residents  could  undertake  woric  on  a 
contract  without  the  need  for  a 
structured  business  entity. 

Response.  The  program  provided  by 
new  part  963  is  a  “business”  opportunity 
program.  Whether  a  group  of  residents 
could  undertake  a  contract  without  the 
need  for  a  structured  business  entity 
may  depend  upon  the  nature  of  the 
contract  to  be  awarded.  The  Department 
notes,  however,  that  if  one  or  more 
individuals  identify  themselves  as  a 
business  entity  (i.e.,  a  corporation, 
partnership,  or  sole  proprietorship),  then 
this  entity  must  be  organized  in 
accordance  with  applicable  State  or 
local  law. 

Comment  One  commenter  requested 
that  the  final  rule  provide  that  the 
resident-owned  business  disclose  the 
percent  of  the  business  owned  by  each 
resident  and/or  principal  owner. 

Response.  The  Department  agrees 
with  the  commenter  that  this  disclosure 
is  appropriate  to  determine  whether  a 
resident  owned  business  is  eligible  to 
participate  in  the  program,  and  has 
included  this  requirement  in  the  final 
rule. 

Comment  One  commenter 
recommended  that  the  final  rule  provide 
that  the  resident-owners  of  the  business 
must  have  resided  in  public  housing  for 
a  minimum  of  one  year. 

Response.  The  Department  believes 
that  if  a  public  housing  resident  is 
motivated  to  start  a  business,  this  effort 
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should  be  supported  regardless  of  the 
length  of  time  the  individual  has  resided 
in  public  housing. 

Comment  Sevml  oommenters 
interpreted  the  ‘'busings  location" 
requirement  of  the  profrased  rule  to 
mean  that  the  business  must  be  located 
within  the  premises  of  the  housing 
development  Other  commenters  did  not 
misinterpret  the  requirement  but 
nevertheless  found  it  too  restrictive. 

Response.  As  discussed  earlier  in  this 
preamble,  the  Department  agrees  with 
the  commenters  that  this  requirement 
unduly  interferes  with  the  ri^t  of  the 
owners  of  the  business  to  select  the 
location  of  the  business.  Accordingly, 
the  requirement  that  the  business  be 
located  within  the  prmnises  of  the 
housing  development  has  been  removed 
from  the  final  ride.  As  stated  in  i  963.1. 
the  Hnal  rule  follows  the  procurement 
procedures  set  forth  in  24  CFR  85.36. 

Comment  One  commenter  stated  that 
the  final  rule  provide  that  to  be  eligible 
to  participate  in  the  program,  the 
business  must  employ  only  public 
housing  residents.  Another  commenter 
stated  the  final  rule  should  require  the 
business  to  show  at  least  a  go^  faith 
effort  to  employ  public  hou^ng 
residents. 

Response.  The  Department  hopes  diat 
one  of  the  outcomes  of  this  program  will 
be  increased  employment  of  public 
housing  residents,  Imt  the  Department 
does  not  want  to  dictate  to  tire 
businesses  who  their  employees  should 
be. 

Comment  Many  of  dre  commenters 
criticized  the  eligibility  requirement  in 
the  proposed  rule  whi^  limited 
participation  in  the  program  to  a 
maximum  number  of  dum  contracts  or  a 
total  contract  doliar  value  of  $500,000. 
Several  of  these  commenters  stated  that 
there  should  be  no  limitation  on 
participation.  Some  commented 
suggested  that  the  limitation  be  one  only 
of  time,  such  as  five  years.  Other 
commenters  suggest^  that  the  only 
limitation  be  one  of  a  doliar  amount 
and  requested  an  amount  hi^rer  than 
$500,000.  One  commenter  requested  tiiat 
participation  in  the  program  be  limited 
to  the  period  in  which  the  resident- 
owned  business  remains  a  "small 
business’*  as  defined  by  the  Small 
Business  Administration.  Anodic 
commenter  suggested  that  any  linitatioa 
on  participation  should  be  a  decision  of  - 
the  PHA.  Another  ooaunentershiqily 
requested  that  the  final  rule  clarify 
whether  the  limitation  on  participation 
is  an  annual  hmltation,  or  a  lifethne 
limitation. 

In  proposing  a  limitation  on 
participation  in  the  program,  the 
Department  stated  ^at  it  wanted  to 


avoid  the  possibihfy  that  a  resident- 
owned  business  wrill  become  dependent 
on  income  provided  by  public  hosing 
contracts.  The  rationale  for  inclusion  of 
the  Usaitation  on  pcuticipation  was 
roundly  criticized  by  several  of  the 
commenters. 

Response.  The  Department  gave 
careful  consideratioa  to  all  suggested 
changes  to  the  limitation  on 
participation  requirement,  including  tire 
suggesticHi  that  there  be  no  limitation  on 
participaticm  in  the  program.  As 
discussed  earlier  in  this  preand>le.  the 
Department  has  decided  to  retain  the 
limitation  on  participation,  but  has 
revised  the  timitation  to  be  one  only  of  a 
dollar  amount  The  final  rule  provides 
that  a  re8ident-o%vned  business  is  not 
eligible  to  participate  in  the  alternative 
procurement  process  if  the  resident- 
o%vned  business  has  received  under  this 
process  a  total  contract  dollar  value  of 
$500,000.  This  timitation  is  a  *iifetime*‘ 
limitation,  not  an  annual  iimitatioa. 

Accordingly,  under  this  final  rule,  a 
resident-owned  business  may  be 
awarded  20  contracts  at  $25,000  before  it 
becomes  ineligible  to  participate  in  tire 
alternative  procurement  process.  If  a 
resident-owrred  business  is  awarded  one 
$450,000  contract  the  business  would 
not  be  eligible  to  submit  a  bid  on  a 
contract  for  which  the  expected  contract 
cost  would  exceed  $50,000. 

The  Department  continues  to  believe 
that  the  limitation  on  participation  is 
necessary  to  avoid  a  business’s  possible 
dependency  on  income  provided  by 
public  housing  contracts  that  are 
obtained  through  a  special  contract 
award  process.  The  Department  also 
believes  that  this  timitation  is  necessary 
to  promote  tire  award  of  contracts  to  a 
git^er  number  of  resident-owned 
businesses.  ’The  Department  points  out 
however,  that  at  any  time,  a  resident- 
owned  business  may  pursue  public 
housing  contracts  u^er  the 
Department’s  regular  procurement 
procedures.  The  ineli^bitity  of  a 
resident-owned  business  to  participate 
in  the  alternative  procurement  process 
does  not  preclude  their  ineligibility  to 
seek  contracts  duough  IRJD's  regular 
procurement  process. 

Comment  *1116  final  rule  should 
address  the  situation  of  a  resident- 
o«vned  business  that  has  resched  the 
criteria  governing  timitation  on 
partidpation.  and  reorganizes  and 
reapplies  as  a  new  fimt- 

Response.  The  Department  bdieves 
that  tte  ownerdttp  disdosure 
requirenrents  impoeed  on  a  resident- 
owned  business  will  alert  the  PHA  of 
any  atteiiq>t  by  a  reddent-owned '' 
businesses  to  circumvent  tire  timitation 
on  participation  in  the  program.  The 


Department  is  reluctant  to  indude  in  the 
final  rule  any  restrictiona  on  business 
reorganization  because  there  are  a 
variety  of  reasons  why  a  business  may 
dissolve  and  reorganize  as  a  new  firm 
which  would  have  nothing  to  do  tvith 
the  timitation  on  participation.  However, 
in  the  event  that  partidpating  PHAs 
report  attempts  by  resklefit-owned 
business  to  circumvent  the  timitation  on 
participation  through  business 
reorganization  or  other  methods,  the 
Department  may  revisit  this  issue. 

Comment  One  commenter  requested 
guidance  on  the  situation  in  whi^  the 
resident  owner  leaves  public  housing 
before  woric  on  a  oonti^  is  completed. 

Response.  Once  the  contract  is 
awarded,  the  business  would  be 
responsible  for  comf^tog  the  contract, 
regardless  of  wheth^  the  mafority 
owner  or  owners  remain  public  housing 
residents.  However,  once  the  majority 
owners  leave  public  housing,  then  the 
business  is  no  longer  a  "resident- 
owned"  busittess,  and  is  no  longer 
eligible  to  participate  in  the  alternative 
procurement  process. 

Alternative  nvcurement  Process 
(§963.12) 

Section  963.12  sets  forth  tire 
requirements  and  procedures  that  the 
PHA  must  follow  in  using  the  alternative 
procurement  process. 

Comment  One  commenter  stated  that 
bonding  requirements  have  traditionally 
been  a  stumbling  block  for  many  smsdl 
companies,  and  that  it  would  prove  to 
be  the  case  for  resident-owned 
businesses  under  this  program.  The 
commenter  requested  that  resident- 
owned  businesses  be  exempt  bom  this 
requirement  Another  commenter 
requested  that  the  final  rule  permit  the 
niA  to  decide  whethn’  a  bond  is 
required  for  the  contract 

Response.  The  Department  believes 
that  it  is  important  that  resident-owned 
businesses  meet  all  requirements  that 
other  businesses  are  required  to  meet 
under  the  Department’s  procurement 
regulations.  Section  85J6(h)  impo^  a 
bondii^  requireoiant  on  construction  or 
facilify  improvement  contracts  or 
subcontractnexceM/iqg  $100,000.  and 
the  section  permits  flexibility  for 
assuring  that  the  awarding  agency’s 
interest  is  adequately  protected.  The 
Department  also  notes  that  the  SmaU 
Business  Administration  and  tire 
Department  of  Transportation  have 
pro^ams  which  assM  new  businesses 
in  meeting  th^  bonding  requirements. 

Comment  Two  commenters  requested 
that  tire  final  rale  provide  that  a  certain 
percentage  of  public  hourii^  contracts 
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be  set  aside  for  award  to  resident- 
owned  businesses, 

Response.  The  Department  has 
repeatedly  stated  that  utilization  of  the 
alternative  procurement  process  by 
PHAs  is  voluntary.  To  require  that  a 
certain  number  of  contracts  be  awarded 
to  resident-owned  businesses  under  this 
process  would  make  the  program 
mandatory.  Accordingly,  the 
Department  declines  to  adopt  the 
commenters’  proposal. 

Comment  One  commenter  stated  that, 
at  least  initially,  a  PHA  may  find  only 
one  resident-owned  business  eligible 
and  qualihed  to  undertake  work  on  a 
particular  contract,  and  that  the  bnal 
rule  should  address  a  single  source 
procurement  situation. 

Response.  The  E/epartment’s 
procurement  regulations  address  a 
single  source  procurement  situation  at 
24  CFR  85.36(dK4). 

Suggestions  for  Additional  Rule 
Provisions 

Comment  Several  commenters 
offered  suggestions  on  additional 
program  features  which  they  believed 
should  be  included  in  the  final  rule.  One 
commenter  requested  that  the  resident- 
owned  business  be  required  to  complete 
a  two  year  business  program  before 
being  found  eligible  to  participate  in  the 
program.  Two  commenters  suggested 
that  the  alternative  procurement 
program  provide  funding  to  residents  for 
business  training.  Two  commenters  also 
suggested  that  the  program  provide 
■funding  for  business  start-up  costs. 

Three  commenters  stated  that  the  final 
fule  should  permit  PHAs  to  make  loans 
to  resident-owned  business  to  help  with 
business  start-up  costs.  One  commenter 
requested  that  final  rule  permit  PHAs  to 
relax  or  waive  occupancy  restrictions  so 
that  residents  could  use  their  dwelling 
units  for  their  new  businesses,  if 
necessary.  Another  commenter 
requested  that  the  final  rule  permit 
PHAs  to  waive  increases  in  rent  for 
residents  whose  income  is  increased  as 
a  result  of  ownership  in  a  resident- 
owned  business.  Another  commenter 
made  a  similar  comment  and  stated  that 
a  resident’s  income  received  through 
ownership  in  a  resident-owned  business 
should  be  treated  separately  from 
resident  income  to  allow  for  capital 
development. 

Response.  The  Department  has 
carefully  considered  the  commenters’ 
suggestions,  but  declines  to  adopt  any  of 
their  proposals  at  this  time.  The 
alternative  procurement  process  is  not 
intended  to  be  a  program  that  addresses 
all  employment  needs  of  public  housing 
residents.  The  alternative  procurement 
process  is  directed  solely  to  facilitating 


the  award  of  public  housing  contracts  to 
resident-owned  businesses.  The 
Department  believes  that  this  process 
will  increase  employment  opportunities 
for  public  housing  residents  and  thus, 
encourage  existing  resident-owned 
businesses  to  pursue  public  housing 
contract  work,  and  encourage  residents 
with  marketable  business  or  labor  skills 
to  organize  as  a  business  and  seek 
public  housing  contract  work.  Other 
HUD  programs  and  other  Federal 
programs  are  directed  to  providing  funds 
for  technical  training  and  business 
organization.  The  Department  believes 
that  the  alternative  procurement  process 
will  complement  these  other  programs. 

V.  Other  Matters 

Impact  on  the  Economy 

This  rule  does  not  constitute  a  “major 
rule’’  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  efiect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
permits  public  housing  agencies,  when 
contracting  with  resident-owned 
businesses  for  public  housing  services 
and  supplies,  to  award  contracts  to 
resident-owned  businesses  under  the 
alternative  procurement  process 
established  by  this  rule.  The  alternative 
procurement  process  is  an  option,  not  a 
requirement,  available  to  public  housing 
agencies,  subject  to  the  conditions  set 
forth  in  the  rule,  and  subject  to 
permissibility  under  State  and  local  law. 
The  scope  of  the  rule  is  limited  to  public 
housing  agencies,  and  to  public  housing 
contracts  of  $500,000  or  less.  'The  rule 
also  limits  the  fiaquency  with  which  any 
one  resident-owned  business  may 
participate  in  the  alternative 
procurement  process.  Because  of  the 
limitations  imposed  on  this  process,  the 
Department  believes  that  the  rule  will 


not  alter  significantly  the  PHA  contract 
award  process,  as  currently  exists.  The 
Department  believes  that  the  majority  of 
PHA  contracts  will  continue  to  be 
awarded  to  non-resident-owned 
businesses.  While  the  rule  may  result  in 
some  positive  economic  impact  on 
resident-owned  businesses,  which  in  all 
likelihood  will  be  small  businesses,  the 
modest  nature  of  the  rule’s  goals  would 
not  result  in  a  significant  economic 
impact  on  small  entities. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  that 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332),  in  connection  with 
the  proposed  rule,  llie  Finding  of  No 
Significant  Impact  remains  applicable  to 
this  final  rule,  and  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  room  10276,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-0500. 

Executive  Order  12611,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611,  Federalism, 
has  determined  that  this  rule  would  not 
have  a  substantial,  direct  effect  on  the 
States  or  on  the  relationship  between 
the  Federal  government  and  the  States, 
or  on  the  distribution  of  power  or 
responsibilities  among  the  various  levels 
of  government.  The  rule  would  provide 
PHAs  with  an  alternative  procurement 
process  when  contracting  with  resident- 
owned  businesses  for  public  housing 
services,  supplies  or  construction. 
Accordingly,  the  rule  provides  PHAs 
with  increased  flexibility  in  the 
administration  of  HUD  grants  for  public 
housing  developments.  Additionally,  the 
rule  also  provides  that  the  availability  of 
this  alternative  procurement  process  to 
PHAs  is  subject  to  State  and  local 
procurement  laws. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  fi'om 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 
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Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1249  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  27, 1992  (57  FR 16804, 
16645),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  963 

Grant  programs — ^housing  and 
community  development,  Public 
housing,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations  is  amended  to  add  a 
new  part  963  to  read  as  follows: 

PART  963— PUBUC  HOUSING- 
CONTRACTING  WITH  RESIDENT- 
OWNED  BUSINESSES 

Subpart  A— General 

963.1  Purpose. 

963.3  Applicability. 

963.5  DeHnitions. 

Subpart  B— Contracting  with  Resident- 
Owned  Businesses 

963.10  Eligible  resident-owned  businesses. 
963.12  Alternative  procurement  process. 

Authority:  42  U.S.C.  1437;  42  U.S.C. 

3535(d)). 

Subpart  A— General 
§963.1  Purpose. 

The  purpose  of  this  part  is  to  enhance 
the  economic  opportunities  of  public 
housing  residents  by  providing  public 
housing  agencies  with  a  method  of 
soliciting  and  contracting  with  eligible 
and  qualifed  resident-owned  businesses 
(as  defined  in  this  part)  for  public 
housing  services,  supplies,  or 
construction.  The  contract  award 
method  provided  by  this  part  is  based 
on  the  established  procurement 
procedures  set  forth  in  24  CFR  85.36, 
with  solicitation  as  provided  by  these 
procedures  limited  to  resident-owned 
businesses.  The  contract  award  method 
provided  by  this  part  is  not  a 
requirement.  It  is  an  alternative 
procurement  method  available  to  public 
housing  agencies,  subject  to  the 
conditions  set  forth  in  this  part,  and 
subject  to  permissibility  under  State  and 
local  laws. 

§963.3  Applicability 

The  policies  and  procedures 
contained  in  this  part  apply  to  public 
housing  developments  that  are  owned 
by  public  housing  agencies  (PHAs)  and 
that  are  covered  by  Annual 
Contributions  Contracts  (ACC)  with  the 
Department.  Public  housing  contracts 
eligible  to  be  awarded  under  the 
alternative  procurement  process 


provided  by  this  part  are  limited  to 
individual  contracts  that  do  not  exceed 
$500,000.  Resident-owned  businesses 
eligible  to  participate  in  the  alternative 
procurement  process  are  limited  to  those 
that  meet  the  eligibility  requirements  of 
§  963.10.  The  policies  and  procedures 
contained  in  this  part  are  consistent 
with  the  objectives  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  ITOlu),  and  similar 
Federal  requirements  imposed  on  public 
housing  programs.  (See  24  CFR 
941.208(a)  and  24  CFR  968.110(a).) 

§963.5  Oefinitiona. 

Act.  Hie  U.S.  Housing  Act  of  1937  (42 
U.S.a  1437). 

Alternative  procurement  process.  The 
alternative  method  of  public  housing 
contract  aw^ard  available  to  public 
housing  agencies  and  eligible  resident- 
owned  businesses  under  the  conditions 
set  forth  in  this  part. 

Annual  Contributions  Contract  (ACC). 
See  definition  in  24  CFR  968.105. 

Certification.  A  written  assertion 
based  on  supporting  evidence,  which 
shall  be  kept  available  for  inspection  by 
the  Secretary,  the  Inspector  General, 
and  the  public,  which  assertion  shall  be 
deemed  to  be  accurate  for  purposes  of 
this  part,  unless  the  Secretary 
determines  otherwise  after  inspecting 
the  evidence  and  providing  due  notice 
and  opportunity  for  comment. 

Contract  or  public  housing  contract. 
Any  contract  awarded  by  a  PHA  for 
services,  supplies,  or  construction 
necessary  for  the  development, 
operation,  modernization,  or 
maintenance  of  public  housing. . 

HUD.  The  Department  of  Housing  and 
Urban  Development,  including  the 
Regional  and  Field  Offices  that  have 
been  delegated  authority  to  perform 
functions  pertaining  to  this  part  for  the 
area  in  which  the  PHA  is  located. 

Management  officials.  The  individuals 
who  possess  the  power  to  make  the  day- 
to-day,  as  well  as  major,  decisions  on 
matters  of  management,  policy,  and 
operations  of  the  resident-owned 
business. 

Principal.  An  owner,  partner,  director, 
or  management  official  of  the  resident- 
owned  business  with  the  power  and 
authority  to  represent  the  business  and 
to  execute  contract  leases,  agreements, 
and  other  documents  on  behalf  of  the 
business. 

Public  housing  or  public  housing 
development.  Any  public  housing 
development  which  is  owned  by  a 
Public  Housing  Agency  (PHA)  and  is 
receiving  funds  under  an  Annual 
Contribution  Contract  (ACC). 

Public  housing  agency  (PHA).  Any 
State,  county,  municipality  or  other 


governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  public 
housing.  For  the  purposes  of  this  part, 
the  term  Public  Housing  Agency  does 
not  include  Indian  Housing  Authorities. 

Public  housing  resident  Any 
individual  who  resides  in  public  housing 
as  a  signatory  on  a  public  housing  lease, 
or  as  a  member  of  the  family  of  the 
individual(s)  who  is  the  signatory  on  the 
public  housing  lease. 

Resident-owned  business.  Any 
business  concern  which  is  owned  and 
controlled  by  public  housing  residents. 
(The  term  “resident-owned  business” 
includes  sole  proprietorships.)  For 
purposes  of  this  part,  “owned  and 
controlled”  means  a  business: 

(1)  Which  is  at  least  51  percent  owned 
by  one  or  more  public  housing  residents; 
and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  such  individuals. 

All  securities  which  constitute 
ownership  or  control  of  a  corporation 
for  purposes  of  establishing  the  business 
as  a  resident-owned  business  shall  be 
held  directly  by  the  public  housing 
residents.  No  securities  held  in  trust,  or 
by  any  guardian  for  a  minor,  shall  be 
considered  as  held  by  the  public  housing 
resident  in  determining  the  ownership  or 
control  of  a  corporation. 

Subpart  B— Contracting  With  Reaidant- 
Owi^  Buaineases 

§  963.10  ENgible  resident-ownad 
businessM. 

Tc  be  eligible  for  the  alternative 
procurement  process  provided  by  this 
part,  a  business  must  meet  the  following 
requirements,  and  must  submit  evidence 
to  the  PHA,  in  the  form  described  below, 
or  as  the  PHA  may  require,  that  shows 
how  each  requirement  has  been  met. 

(a)  Legally  formed  business.  The 
business  shall  submit  certihed  copies  of 
any  State,  county,  or  municipal  licenses 
that  may  be  required  of  the  business  to 
engage  in  the  type  of  business  activity 
for  which  it  was  formed.  Where 
applicable  (as  for  example,  in  the  case 
of  corporations),  the  business  also  shall 
submit  a  certified  copy  of  its  corporate 
charter  or  other  organizational 
document  that  verifies  that  the  business 
was  properly  formed  in  accordance  with 
State  law. 

(b)  Resident-owned  business.  The 
business  shall  submit  a  certification  that 
it  is  a  resident-owned  business  as 
defined  by  this  part.  The  business  shall 
disclose  to  the  PHA  all  owners  of  the 
business,  and  each  owner's  percentage 
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of  ownership  interest  in  the  business. 

The  business  also  shall  disclose  all 
individuals  who  possess  the  power  to 
make  the  day-to-day,  as  well  as  major, 
decisions  on  matters  of  management, 
policy,  and  operations  (management 
officials).  The  business  shall  identify  all 
owners  and  management  officials  who 
are  not  public  housing  residents,  and 
shall  disclose  any  relationship  that  these 
owners  and  officials  may  have  to  a 
business  (resident-  or  non-resident- 
owned]  engaged  in  the  type  of  business 
activity  with  which  the  resident-ovmed 
business  is  engaged.  For  purposes  of  this 
part,  ‘Yelationship*’  means  employment 
by,  or  having  an  ownership  interest  in,  a 
business.  The  business  also  shall  submit 
such  evidence  as  the  PHA  may  require 
to  verify  that  the  owner  or  owners 
identified  as  public  houwig  residents 
reside  within  public  housing  of  the  PHA. 

{c)  Respoasibility  to  complete 
contract  The  business  shall  submit 
evidence  sufficient  to  demonstrate  to  the 
satisfaction  of  the  PHA  that  the 
business  has  the  ability  to  perform 
successfully  under  the  terras  and 
conditions  of  the  proposed  contract 
Consideration  will  be  given  to  various 
factors,  including  but  not  limited  to 
those  identified  in  24  CFR  85.36(bK8) 
and  also  to  such  matters  as  proof  of 
completion  of  courses  in  business 
administration  cm  financial  management 
and  proof  of  job  training  or 
apprenticeship  in  the  particular  trade, 
business,  profession,  or  occupation. 


(d)  Limitation  on  alternative 
procurement  contract  awards.  The 
business  shall  submit  a  certification  as 
to  the  number  of  contracts  awarded,  and 
the  dollar  amount  of  each  contract 
award  received,  under  the  alternative 
procurement  process  provided  by  this 
part  A  resident-owned  business  is  not 
eligible  to  participate  in  the  alternative 
procurement  process  provided  by  this 
part  if  the  resident-owned  business  has 
received  under  this  process  xme  or  more 
contracts  with  a  total  combined  dollar 
value  of  $50a000. 

S  963.12  Alternative  procurement  process. 

(a)  Method  of  procurement  In 
contracting  wiUi  resident-owned 
businesses,  the  PHA  shall  follow  the 
applicable  method  of  procurement  as  set 
forth  in  24  CFR  85.36(d).  with,  solicitation 
limited  to  resident-owned  businesses. 
Additionally,  the  PHA  shcdl  ensure  that 
the  method  of  procurement  confeums  to 
the  procurement  standards  set  forth  in 
24  CFR  85.36(b). 

(b)  Contract  awards.  Contracts 
awanled  under  this  part  shall  be  made 
<mly  to  reudent-owned  businesses  that 
meet  the  requirements  of  8  663.10,  and 
that  comply  with  such  other 
requirements  as  may  be  required  of  a 
contractor  under  the  particular 
procorement  and  the  Department's 
regulations.  An  award  sWl  not  be  made 
to  the  resident-owned  business  if  the 
contract  award  exceeds  the  independent 
cost  estimate  required  by  24  CFR 


85.36(f),  and  the  price  normally  paid  for 
comparable  supplies,  services,  or 
construction  in  the  project  area. 

(c)  Contract  requirements.  Any 
contract  entered  into  between  a  PHA 
and  a  resident-owned  business  imder 
this  part  shall  comply  with:  the  contract 
provisions  of  24  ClHt  8S.36(i];  the 
provisions  of  24  CFR  85.36(h},  24  CFR 
968.240(d)  or  24  CFR  968.335(c)(1) 
governing  bonding  requirements,  where 
applicable;  and  such  other  contract 
terms  that  may  be  applicable  to  the 
particular  procurement  under  the 
Department's  regulations.  In  addition  to 
the  recordkeeping  requirements  imposed 
by  24  CFR  85.36(i),  the  PHA  also  shall 
maintain  records  suffici^t  to  detail  the 
significant  history  of  the  procurement 
made  under  this  part  These  records  will 
include,  but  are  not  necessarily  limited 
to  the  following:  The  mdepent^t  cost 
estimate  and  comparable  price  analysis 
as  required  by  paragraph  (b)  of  this 
section;  the  basis  for  contractor 
selection,  including  documentation  ' 
concerning  the  eli^ility  of  the  seleeted 
resident-owned  business  under  f  663.10; 
and  the  basis  for  determining  the 
reasonableness  of  the  proposed  contract 
price. 

Dated:  May  1, 1992. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 

(FR  DOC.  82-lOeSO  Filed  ft45  am] 
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13  . - . . . (869-017-00041-8) .  25.08  Jn  7,  7*93 

14  Parts: 

1-59  . . (869-017-00043-6) .  25.00  Jon.  I.  7992 


TNIn  StoekNumbse  Price  RevMonDan 

60-139 . (869-013-00043-9).......  21.00  Jon.  V  79*1 

140^7*9 . . . (869-077  00869  33 _ 11.00  Jn.  1. 199* 

200-4799™... _ (IM-077-00090-Di^ _  20.00  Jon.  1.  7993 

1200-tiid‘ . . . . (869-017-00046-9) _  14.00  Jon.  1.  1992 

15  Parts: 

0-299 _ _ _ (869-OU-Ob043-76. _  13.00  Jon.  1.  1990 

300-799 . . . (869-Ol3-0004l-(a. _  22.00  Jon.  1.  1991 

80a-&id . . . (869-017-00049-16 _  T7.00  Jon.  1.  1992 

16  Parts 

0-149 . . (869-017-00050-7) .  6.80  Jn  7.  1993 

150-999 _ (869-017-00851-56. _  14.00  Jn  V  1991 

lOOO-Bid _ _ (869-017-00052-3).......  20.00  Jn  1.  1991 

17  Pacts: 

1-199 _ (869-00-00054-4) -  15.00  4ar- 1.  W9I 

200-239 _ (869-00-00055-3) _  16.00  Apr.  T.  1991 

240-&d . . (869-00-00056-1) .  23.00  Apr.  1,  1991 

18  Pacts: 

1-149 . . . (869-00-00057-9) _  15.00  Apr.  1.  W9l 

150-279 _ (869-004)0058-76. _ 15.00  Apr.  1.  1997 

280-399 . . (869-013-00059-5)...™.  13.00  Apr.  1.  1991 

4()0-€nd . . ..(869-013-00060-9). _  9.00  Apr.  7.  1991 

19  Parts: 

1-199 . (869-013-00061-7) _  28.00  Apr.  1,  1991 

200-Eiid.„ . . . . (869-013-00062-5) _  9.50  Apr.  1.  1991 

20  Parts 

1-38* _ _ _ (869-013-00063-3). _  16.00  Apr.  1.  18*7 

400409 _ (869-073-00066-16 _  25.00  Apr.  1.  19*1 

50O-M . . . (869-073-00068-86. _  21.00  Apr.  1.  1991 


21  Parts 


1-99 . . . 

. (869-073-00066-8) . . 

72.00 

7.  vm 

100-769 ...._ . 

_ (869-013-00067-M^. _ 

73.00 

Apr.  7.  1991 

170-199 . . 

. (8694H3-8086O4)....-. 

77.00 

tir,  1.  7*91 

200-299 . 

. . (869-013-00069-2). _ 

5.50 

Apr.  7^  19*1 

300499™ 

„  (869-0 TO-OMTO-M. _ 

28.00 

Apr.  1.  1991 

^nn-MQ 

..  -  (869-013-00077-R™.™ 

20.00 

Apr.  1,  IW) 

Ana.7Q0  , 

(869-079-00072-26. 

7.00 

Apr.  1,  199) 

800-1299 . 

_ (869-013-00073-1) . 

18.00 

Apr.  1,  1991 

130O-€nd 

_ _  (869-013-00074-9) _ 

7.50 

Apr.  1.  1*91 

22  Parts 

l-39*_..> . 

_ _ (869-073-08078-76.™ 

25.00 

Apr.  1.  1991 

300-End . . . 

_ (869-013-00076-5) . 

18.00 

Apr.  1.  1991 

‘  23 . . . 

. (869-013-00077-3)..-... 

17.00 

Apr.  1,  1991 

24  Parts 

O-IQ® 

..  ._  (869-0 72-0007»- 76.. 

25.00 

Apr.  U  1991 

200499 . 

_ (869-013-00079-0)™. 

27.00 

Apr.  1,  1991 

500-699 . . 

_ (869-OT3-00080-3) _ 

13.00 

Apr.  1,  19*1 

700-1699 . . 

. (RA9-013-O00fl1-1) . 

26.00 

Apr.  U  79*1 

I7na-hd 

(869-073-00082-^ _ 

I3i6a 

•  Apr.  U  1990 

25 . - . 

. (869-013-00083-8)....... 

2S.00 

Apr.  1,  1991 

26  Pacts 

.  iS  1.0-1-1.60 . . 

— . (869-013-00084-^ . 

17.00 

Apr.  t,  )«*1 

SS  7.61-1. IM . 

_ 4860-073-08085^81 - 

38.00 

Apr.  1,  1997 

SS  1.170-1.300 .... 

_ 4869-O73-000t6-2).....„ 

1840 

Apr-  1-  1997 

SS  7.38L- 1.400 .... 

_ (869-073-88087-1)1 — 

17.00 

Apr.  U  79*1 

SS  7.401-1.500.... 

. (869-01QM)OOI»-Ri . 

30.00 

Apr.  1,  19*1 

SS  7.507-1.640.... 

_ (660  OW  88888-76. — 

16,00 

Apr.  7.  7991 

SS  7.641-lJSO.... 

. (860-O«3-0lN«8-7)L — 

7940 

•  Apr.  1.  79*0 

SS  1.8SV-1.907  .™ 

_ (860-01l3-880**-Rt.-... 

3900 

Apr.  1.  7*91 

SS  7.908-1.M00 .. 

. (860-013-8009»-7>...... 

33.00 

Apr.  t,  7997 

SS  7.1801-7.7400. 

_ (860-013-00093-5). . 

10,00 

•Apr.  1.7*90 

SS  7.14QI-4nd . 

_ (860-073-000*4-3). . 

34,00 

Apr.  7.  79*7 

2-2*.  _  ... 

_ (869-073-000*5- 1).-.... 

37.00 

Apr.  7.  mi 

30-3* . . - 

_ _  (869-019-000*6-0) . 

74.09 

Apr.  1.  79*1 

40-4* _  _ _ 

. .  (869-073400*7-8). . 

77.09 

Mr.  7.  1991 

50-29*  _ 

_ (669-619-000*94). . 

75.09 

Apr.  1,  mt 

300-499 _ 

_ _ (869-01S-00099-4) _ 

77.09 

Apr.  1.  mt 

500-599 . . 

_ (869-013-00100-1) . 

6.00 

•i^.  1.  7*98 

600-M - 

_ (869-013-00101-0) - 

6.50 

Apr.  1,  1*97 
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TWO 

Stock  Number 

Price 

Revlelon  Date 

27  Parts: 

1-199 . . 

(869-013-00102-8) . 

29.00 

Apr.  1.  1991 

200-CikI . . 

(869-013-00103-6) . 

11.00 

Apr.  1.  1991 

28 . 

(869-013-00104-4) . 

28.00 

July  1,  1991 

29  Parts: 

0-99 . . 

(869-013-00105-2) . 

18.00 

July  1,  1991 

100-199 

(869-013-00106-1) . 

7.50 

July  1,  1991 
July  1.  1991 
July  1.  1991 

500-899  - . . . 

(869-013-00107-9) . 

27.00 

900-1899 . 

1900-1910  (§§  1901.1  to 

(869-013-00108-7) . 

12.00 

1910.999) . 

1910  (99  1910.1000  to 

(869-013-00109-5) . 

24.00 

July  1,  1991 

end) . — ....... 

(869-013-00110-9) . 

14.00 

July  1,  1991 

1911-1925 . . . 

(869-013-00111-7). . 

9.00 

•  July  1.  1989 
July  1.  1991 
July  1.  1991 

1926 _ _ 

(869-013-00112-5) . 

12.00 

1927-ind . 

(869-013-00113-3) . 

25.00 

30  Parts: 

1-199 . 

(869-013-00114-1) . 

22.00 

July  1.  1991 

200-699 . - . 

(869-013-00115-0)....... 

15.00 

July  1,  1991 

70O-6id _ _ 

(869-013-00116-8) . 

21.00 

July  1.  1991 

31  Parts: 

0-199 . 

(869-013-00117-6) . 

15.00 

July  1.  1991 

TOO-Fnd 

(869-013-00118-4) . 

20.00 

July  1,  1991 

32  Parts: 

1-39,  Vol.  1 . 

15.00 

*July  1,  1984 

1-39,  Vol.  B....„ . 

. 

19.00 

*July  1,  1984 

1-39,  Vol.  M . . . 

.  18.00 

*  July  1.  1984 
July  1.  1991 
July  1.  1991 

1-189 _ _ _ _ 

.  (869-013-00119-2) _ 

25.00 

190-399 . . 

.  (869-013-00120-6) . 

29.00 

400-629 . . 

.  (869-013-00121-4) . 

26.00 

July  1.  1991 

630-699 . 

.  (869-013-00122-2) . 

14.00 

July  1.  1991 

700-799  . 

,  (869-013-00123-1) . 

17.00 

July  1.  1991 

SQO-Fnd 

(RAQ-nia^171-9) 

18.00 

July  1,  1991 

33  Parts: 

1-124 . . . 

.  (869-013-00125-7) . 

15.00 

July  1.  1991 

125-199 . 

.  (869-013-00126-5) . 

18.00 

July  1.  1991 

200-(iid 

.  (869-013-00127-3) . 

20.00 

July  1.  1991 

34  Parts: 

1-299 . . . 

.  (869-013-00128-1) . 

24.00 

July  1,  1991 

300-399  . . . . 

.  (869-013-00129-0) 

14.00 

July  1.  1991 
July  1.  1991 

July  1.  1991 

lOO-M 

(KM-oii-noisn-.i) 

26.00 

35 . 

.  (869-013-00131-1) . 

10.00 

36  Parts: 

1-199 . . . 

.  (869-013-00132-0) . 

13.00 

July  1,  1991 

200-(iid . 

(RM-013-00133-8) . 

26.00 

July  1.  1991 
July  1.  1991 

37 . . 

.  (869-013-00134-6) . 

15.00 

38Psrts: 

0-17 . 

(1140-013-00135-4) . 

24.00 

July  1.  1991 
July  1.  1991 

18-€nd . 

.  (869-013-00136-2) . 

22.00 

39 . 

.  (869-013-00137-1) . 

14.00 

July  1,  1991 

40  Parts: 

1-51 . . . 

.  (869-013-00138-9) . 

27.00 

July  1.  1991 

52  . . .  . 

.  (869-013-00139-7) . 

28.00 

July  1,  1991 

53-60 . 

.  (869-013-00140-1) . 

31.00 

July  1,  1991 

61-80 . . . 

(M9-nia-ooi41-Q) . 

14.00 

July  1.  1991 
July  1.  1991 

81-85 . 

..  (869-013-00142-7). _ 

11.00 

86-99 . . 

(1140-013-00143-5) . 

29  00 

July  1,  1991 
July  1,  1991 

100-149 . . . 

„  (869-013-00144-3) . 

30.00 

150-189 . . . . 

..  (869-013-00145-1) . 

20.00 

July  1.  1991 

190-259 . . . 

..  (869-013-00146-0) . 

13.00 

July  1,  1991 

260-299 . . 

..  (849-013-a01A7-A) 

31.00 

July  1,  1991 
July  1,  1991 

300-399 . . 

..  (869-013-00148-6) . 

13.00 

400-424 . 

..  (869-013-00149-4) . 

23.00 

July  1.  1991 

425-699 . 

..  (869-013-00150-8) . 

23.00 

•July  1.  1989 

700-789  . . 

..  (869-013-00151-6) . 

20.00 

July  1,  1991 

790-6id . 

..  (869-013-00152-4) . 

22.00 

July  1.  1991 

41  Chapters: 

1.  1-1  to  1-10 . . . . 


Title 

Stock  Number 

Price 

Revision  Date 

1,  1-11  to  Appendu,  2  (2  Reserved) . . . 

13.00 

•July  1.  1984 

3-6. . 

14.00 

•  July  1.  1984 

7 . . . 

6.00 

•July  1.  1984 

8 . . 

4.50 

•July  1,  1984 

9 . . 

13.00 

•  July  1,  1984 

10-17 . . 

9.50 

•July  1.  1984 

18.  Vd.  1.  Ports  1-5 . 

13.00 

•July  1.  1984 

18.  Vol.  R,  Ports  6-19..... 

13.00 

•  July  1,  1984 

18.  Vol.  M.  Ports  20-52 .. 

13.00 

•July  1.  1984 

19-100 . 

13.00 

•July  1.  1984 

1-100 . . 

,.  (869-013-00153-2) . 

8.50 

’  July  1.  1990 

101 . . 

..  (869-013-00154-1) . 

22.00 

July  1,  1991 

109-900  . 

..  (869-013-00155-9) . 

11.00 

July  1.  1991 

201-Cnd . 

..  (869-013-00156-7) . 

10.00 

July  1.  1991 

42  Parts: 

1-60 . 

..  (869-013-00157-5) . 

17.00 

Oct.  1,  1991 

61-399 . 

..  (869-013-00158-3) . 

5.50 

Oct.  1.  1991 

400-429  . 

..  (869-013-00159-1) . 

21.00 

Oct.  1.  1991 

430-lnd . 

..  (869-013-00160-5) . 

26.00 

Oct.  1.  1991 

43  Parts: 

1-999 . 

..  (869-013-00161-3) . 

20.00 

Oct.  1.  1991 

1000-3999 . 

..  (869-013-00162-1)....... 

26.00 

Oct.  1.  1991 

iooo-rnd . 

..  (869-013-00163-0) . 

12.00 

Oct.  1,  1991 

44  . 

..  (869-013-00164-8) . 

22.00 

Oct.  1.  1991 

45  Parts: 

1-199 . 

..  (869-013-00165-6) . 

.  18.00 

Oct.  1.  1991 

200-499 ...» . 

..  (869-013-00166-4) . 

.  12.00 

Oct.  1.  1991 

500-1199 . 

..  (869-013-00167-2) . 

.  26.00 

Oct.  1.  1991 

1200-lnd . 

..  (869-013-00168-1) . 

.  19.00 

Oct.  1.  1991 

46  Parts: 

1-40 . 

..  (869-013-00169-9) . 

15.00 

Oct.  1.  1991 

41-69 . 

..  (869-013-00170-2)...... 

14.00 

Oct.  1.  1991 

70-89 . 

..  (869-013-00171-1) . 

7.00 

Oct.  1.  1991 

90-139 . 

..  (869-013-00172-9)...... 

12.00 

Oct.  1.  1991 

140-155  . 

..  (869-013-00173-7). _ 

10.00 

Oct.  1.  1991 

156-165  . 

...  (869-013-00174-5) . 

14.00. 

Oct.  1,  1991 

166-199 . 

...  (869-013-00175-3)...... 

14.00 

Oct.  1.  1991 

200-499  . 

...  (869-013-00176-1) . 

20.00 

Oct.  1.  1991 

500-Fiid . 

...  (869-013-00177-0) . 

11.00 

Oct.  1,  1991 

47  Parts: 

0-19 . 

...  (869-013-00178-8) . 

19.00 

Oct.  1.  1991 

20-39 . 

...  (869-013-00179-6) . 

19.00 

Oct.  1,  1991 

40-69 . 

...  (869-013-00180-0) . 

10.00 

Oct.  1.  1991 

70-79 . 

...  (869-013-00181-8) . 

18.00 

Oct.  1.  1991 

RO-fiid . 

...  (869-013-00182-6) . 

20.00 

Oct.  1.  1991 

46  Chapters: 

1  (Ports  1-51) . 

...  (869-013-00183-4) . 

31.00 

Oct.  1,  1991 

1  (Ports  52-99) . 

...  (869-013-00184-2) . 

19.00 

Oct.  1.  1991 

2  (Ports  201-251)- . 

...  (869-013-00185-1) . 

13.00 

Dec.  31.  1991 

2  (PorH  252-299) . 

...  (869-013-00186-9) . 

10.00 

Dec.  31.  1991 

3-6 . 

...  (869-013-00187-7) . 

19.00 

Oct.  1.  1991 

7-14 . 

...  (869-013-00188-5) . 

26.00 

Oct.  1.  1991 

15-lnd . 

...  (869-013-00189-3) . 

30.00 

Oct.  1,  1991 

49  Parts: 

1-99 . . 

...  (869-013-00190-7) . 

20.00 

Oct.  1,  1991 

100-177 . 

...(869-011-00191-2) . 

27.00 

Oct.  1.  1990 

178-199  . 

...  (869-013-00192-3) . 

17.00 

Dec.  31.  1991 

200-399 . 

...  (869-013-00193-1) . 

22.00 

Oct.  1.  1991 

400-999  . 

...  (869-013-00194-0) . 

27.00 

Oct.  1.  1991 

1000-1199 . . 

...  (869-013-00195-8)...... 

17.00 

Oct.  1.  1991 

iTno-fiHi . 

...  (869-013-00196-6) . 

19.00 

Oct.  1,  1991 

50  Parts: 

1-199 . 

...  (869-013-00197-4) . 

.  21.00 

Oct.  1.  1991 

200-599  . 

...  (869-013-00198-2) . 

,.  17.00 

Oct.  1,  1991 

...  (869-013-00199-1) . 

..  17.00 

Oct.  1,  1991 

*Cni  Index  ond  Findings 

Aids . 

..?  (869-0173-00053-1).... 

..  31.00 

hn.  1.  1992 

Complele  1992  CFR  set.... 

..  620.00 

1992 

13.00  3July  1.1984  Complete  1992  CFR  sot 
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For  those  of  you  who  must  keep  informed 
atx>ut  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  wiii  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and  • 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  ^reconstruct”  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 


Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 
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□  YES,  please  send  me  the  following:  To  fax  your  orders  (202)-S12-2250 

_ copies  of  CODmCATION  OF  PRESmENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 

The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

nease  Choose  Method  of  Payment: 

EH  Check  Payable  to  the  Superintendent  of  Documents 
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(Con^>a^y  or  Personal  Name) 
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The  authentic  text  behind  the  news  .  .  . 

Weekly 

Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 

This  unique  service  provides  up^o-date 
information  on  Presidential  policies 
arrd  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  persom 
net  appointments  and  nominatiorrs,  and 
other  Presidential  materials  released 
by  the  White  House. 
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OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

0  $96.00  First  Class  .  EH  $55.00  Regular  Mail 


Charge  your  order.  MM  Oarge  ordcfs  may  be  telapiiotwd  lo  Hie  QPO  erder 

N'seasp/  fWHm  ImBk  desk  «  (20»  783-3231  (romSOOem  io  400 pm 


The  Weekly  Compilation  carries  a 
MoTKlay  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  corrtains  ah  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  PresideiUiai  activities  and  White 
House  announcements. 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  design^  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  ntonthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 

$1900  per  year. 


A  ftnchng  aid  is  Muded  in  each  publication  which  lisis 
Federal  Register  page  numbers  with  the  date  at  publication 
in  the  Federal  Regi^. 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (LisI  of  CFR  Sections  Affected) 
are  mailed  automaOcaAy  to  regular  FR  subscribers. 
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